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DETAILED ACTION 

Continued Examination Under 37 CFR 1. 1 14 

I . A request for continued examination under 37 CFR I.I 14, including the fee set forth in 37 CFR 

1 . 1 7(e), was filed in this application after final rejection. Since this application is eligible for continued 
examination under 37 CFR I.I 14, and the fee set forth in 37 CFR 1 . 1 7(e) has been timely paid, the 
finality of the previous Office action has been withdrawn pursuant to 37 CFR I.I 14. Applicant's 
submission filed on 6/29/2009 has been entered. 

2. In the current claim set, claims 1 , 6, 8, 9, 1 0, 23, 28, 29, 30, and 33 are pending. These claims 
are being examined on the merits. 

Response to Amendment 

3. The rejections under 35 U.S.C. 1 02 and 1 03 have been overcome by the amendment filed 
6/29/09. 

4. The rejections under 35 U.S.C. I 1 2 2 nd paragraph have been overcome by the amendment filed 
6/29/2009. 

5. Claim 33 has been searched only with respect to the elected group because a unique structural 
query is required for each of the eight compound groups described in the I 1/26/2007 restriction. It is 
noted that applicants elected group I in the response filed 12/28/2007. Group I encompassed a 
compound in which ring A was azepane and ring B was pyrimidine, 

Claim Rejections - 35 USC §112 

6. The following is a quotation of the second paragraph of 35 U.S.C. I 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

7. Claims 8, 23, 28 and 33 are rejected under 35 U.S.C. I 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. In claim 8 (and 23 because it depends on claim 8), ring C is unclear. Ring C is only defined by 
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two characteristics: it must contain at least one nitrogen atom and it is a fully saturated 4- 1 5-membered 
heterocyclic group. This definition is unclear because the ring can be a monocyclic ring such as aziridine 
or a bicyclic ring system such as decahydro-l H-benzo[c]azepine. In addition, ring C may contain I or 2 
nitrogen atoms, I or 2 oxygen atoms, and/or I sulfur atom. Depending on the presence of other 
heteroatoms in the ring, ring C could control classification of a compound embraced by formula (l-B). 
For example, if the ring is azepane, its classification could be class 540, subclass 6 1 2. If the ring contains 
an oxygen or sulfur, the classification is class 540, subclass 544. In claim 28, applicants specify that a 
second therapeutic agent is present to be used in combination with a compound of claim I or 8. 
Possible examples of these agents are included in dependent claims 29 and 30 as well as in the 
specification (page 69, lines 1 9-30). However, these agents are included in the broad combination claim. 
Claim 33 is unclear due to several factors. What specific rings are intended for rings D and E? The 
descriptions provided in the claim cover any ring system (monocyclic or polycyclic) with zero or more 
heteroatoms. Ring J is not defined within this claim. The claim states "ring J represents;". It is possible 
to determine that ring J is a nitrogen-containing ring, but the other ring atoms are not defined. 

Conclusion 

8. Claims 1 , 6, and 1 0 appear free of the prior art of record. 

9. Claims 29 and 30 are objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and any 
intervening claims. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to NOBLE JARRELL whose telephone number is (571)272-9077. The examiner can 
normally be reached on M-F 7:30 A.M - 6:00 P.M. EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Mr. 
James O. Wilson can be reached on (57 1 ) 272-066 1 . The fax phone number for the organization where 
this application or proceeding is assigned is 57 1 -273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http.V/pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-2 1 7-9 1 97 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information system, call 800-786- 
9 1 99 (IN USA OR CANADA) or 57 1 -272- 1 000. 

/Noble Jarrell/ /James O. Wilson/ 

Patent Examiner, Art Unit 1 624 Supervisory Patent Examiner, Art Unit 1 624 



